TOWN OF NEDERLAND LICENSE AGREEMENT
THIS LICENSE AGREEMENT (the “Agreement”), made effective as of the [___] day of [__________], 2026 (the “Effective Date”), is entered into by and between the TOWN OF NEDERLAND (the “Town”), a Colorado statutory municipality, and the NEDERLAND FIRE PROTECTION DISTRICT, a Colorado special district (“Licensee”). The Town and Licensee may each be referred to herein as a “Party” and collectively as the “Parties.”
RECITALS
A. The Town is the owner of that certain real property known as the Town of Nederland Public Works Yard, located at [address/legal description], Nederland, Colorado, which property is generally shown on Exhibit A (the “Property”).
B. Licensee desires to design, construct, maintain, and operate a fire-training structure, commonly known as a burn building, together with an engineered concrete pad, utility connections, access, staging, and related improvements (collectively, the “Facility”), on a portion of the Property.
C. The Town desires to allow Licensee to construct and use the Facility within the area designated by the Town, generally located in the northeast section of the Property and more particularly shown on Exhibit A (the “Licensed Premises”), subject to the terms of this Agreement and the Town’s continued ownership and operational control of the Property.	Comment by Jennifer Madsen: We could have two exhibits and have this as Exhibit B
AGREEMENT
In consideration of the Recitals, terms, covenants, and conditions contained herein and the respective benefits to be derived by the Parties in general, the receipt and sufficiency of which are hereby acknowledged, the Parties agree as follows:
1. Term. The term of this Agreement shall commence on the Effective Date and shall remain effective until terminated by either Party after giving [ninety (90)] days’ written notice or when this Agreement is superseded by a subsequent agreement addressing the same subject matter. The Town may immediately suspend Licensee’s use of the Licensed Premises for safety, operational need, emergency response, fire restrictions, air-quality conditions, loss of required insurance or approvals, or violation of this Agreement. The Town may terminate this Agreement immediately for an uncured material default, an imminent threat to persons or property, unlawful activity, or loss of required insurance or approvals.
Upon termination of this Agreement for any reason, Licensee shall, at its sole cost and expense, remove the Facility, concrete pad, utility connections, equipment, materials, and other improvements within [sixty (60)] days after termination, unless the Town agrees in writing to a different timeframe. Licensee shall repair and reconstruct any damage to the Property and restore the affected area to substantially its prior condition. The Town may elect in writing to retain the concrete pad or any other improvement, in which case the retained improvement shall become Town property without payment or compensation to Licensee. If Licensee fails to complete removal or restoration within the applicable timeframe, the Town may, without waiving any other remedies, perform the work and recover its reasonable costs from Licensee. These obligations survive termination.
2. Grant and License to Use. Subject to the terms of this Agreement, the Town grants a revocable, nonexclusive license to Licensee and its employees, contractors, agents, invitees, and participating public-safety agencies under Licensee’s supervision to enter, use, and possess the Licensed Premises during the Term solely to design, construct, maintain, and operate the Facility for approved fire-training and related public-safety purposes. Final placement of the Facility within the Licensed Premises requires the Town’s prior written approval. The Town may adjust access routes or staging areas when its operations require. This license does not convey any easement, leasehold, tenancy, ownership interest, or other real property interest in the Licensed Premises.
3. Additional Obligations. 
(a) Licensee Costs and Responsibilities. Licensee shall, at its sole cost and expense, design, engineer, permit, construct, inspect, operate, secure, maintain, repair, insure, remove, and restore the Facility and Licensed Premises, including all costs of site preparation, grading, drainage, the concrete pad, utilities, utility relocation, testing, cleanup, and regulatory compliance. The Town has no obligation to provide labor, equipment, materials, utilities, funding, or other resources unless the Parties later agree in a separate writing approved by the Town.
(b) Plans and Design Standards. Before beginning construction, Licensee shall submit to the Town for review and written approval: (a) a site plan showing the Facility, access, staging, setbacks, grading, drainage, and utilities; (b) concrete-pad and foundation plans prepared and stamped by a professional engineer licensed in Colorado; (c) Facility plans and specifications; (d) a construction schedule; and (e) other information reasonably requested by the Town. The Facility shall be designed, constructed, and operated in accordance with applicable engineering requirements and recognized fire-training standards, including the then-current National Fire Protection Association (NFPA) standards applicable to fire-training facilities and live-fire training. Town review or approval does not make the Town responsible for design, construction, code compliance, or safety and does not waive any permit or regulatory requirement.
(c) Permits and Legal Compliance. This Agreement grants property access only and does not waive or replace any building, fire, land-use, floodplain, stormwater, environmental, air-quality, open-burning, or other approval. Licensee shall obtain and maintain all federal, state, county, and Town permits and approvals applicable to construction and operation of the Facility and shall comply with all applicable laws, permits, fire restrictions, safety standards, and lawful Town directives.
(d) Priority of Town Operations. The Property is an active Town public works facility, and Town operations have priority at all times. Licensee’s activities shall not obstruct, delay, endanger, or otherwise interfere with Town personnel, equipment, access, storage, snow operations, emergency response, or other municipal functions. Licensee shall coordinate all use with the Town’s Streets and Public Works Manager, provide a current training calendar, and give at least ten (10) business days’ written notice before any proposed live-fire exercise unless the Manager approves shorter notice in writing.
(e) Town Control of Use. The Town may deny, condition, postpone, or cancel any use, including on short notice, because of Town operations, emergencies, weather, fire restrictions, air-quality conditions, safety concerns, permit requirements, or other reasonable operational needs. Such action is not a breach of this Agreement and does not create liability for Licensee’s costs or losses.
(f) Operational and Safety Requirements. Licensee shall keep the Licensed Premises and Facility neat, clean, secure, sanitary, code-compliant, and safe; limit use to hours approved by the Town; designate a training officer as the primary contact; keep fuels, props, materials, vehicles, and equipment within approved areas; use only fuels and training materials permitted by law and applicable safety standards; follow Town-approved smoke-management and neighbor-notification practices; maintain emergency access; clean the Licensed Premises and affected portions of the Property after each use; and promptly report any injury, fire spread, property damage, regulatory contact, or other material incident connected with Licensee’s activities. Licensee shall immediately stop any activity when directed by the Town or when conditions become unsafe or unlawful.
(g) Water and Utilities. Before beginning live-fire operations, Licensee shall obtain the Town’s written approval of the method for measuring and charging for all water used in connection with the Facility and shall timely pay all resulting charges. The Town may require Licensee, at Licensee’s sole cost, to relocate an existing hydrant or install a dedicated connection, meter, backflow-prevention device, or other utility improvement when the Town determines that the work is reasonably necessary to serve the Facility, protect Town infrastructure or operations, or comply with applicable requirements. Licensee shall not commence any utility work without the Utilities Manager’s prior written approval, and all such work shall be performed by properly qualified contractors in accordance with approved plans, Town standards, and applicable law.
(h) Property Damage and Liens. Licensee shall promptly repair, to the Town’s reasonable satisfaction, any damage to the Property or Town infrastructure caused by Licensee or its employees, contractors, agents, invitees, participants, or activities. Licensee shall keep the Property free from liens arising from its work or activities and shall cause any such lien to be released or bonded over within ten (10) days after written notice from the Town. If Licensee fails to do so, the Town may take actions reasonably necessary to discharge the lien and recover its costs from Licensee.
4. Alterations by Licensee. After the Town approves the initial Facility plans, Licensee shall make no material alterations, additions, or improvements in or to the Facility or Licensed Premises shown on Exhibit A without the Town’s prior written approval.
5. Town Access to Licensed Premises. The Town and its agents shall have the right to enter the Licensed Premises at all times during the Term.
6. Assignment and Subletting. Licensee shall not assign, convey, mortgage, sublet, sublicense, or encumber this Agreement or the Licensed Premises at any time during the Term without the Town’s prior written approval. Participation by another public-safety agency in an approved training under Licensee’s supervision is not an assignment, but Licensee remains responsible for that agency’s conduct.
7. Default. If Licensee fails to perform or observe any term or covenant contained in this Agreement and fails to remedy the failure within seven (7) days after receiving written notice specifying the failure, or within such longer period as may reasonably be required if the failure cannot be cured within seven (7) days and Licensee begins and diligently pursues cure within that period, Licensee shall be in default. No cure period is required before the Town suspends use or terminates this Agreement under Section 1 when immediate action is authorized thereunder.
8. Remedies. In the event of Licensee’s default, the Town shall have all remedies at law or in equity, including the right to suspend use, terminate this Agreement, re-enter and take possession of the Licensed Premises, perform corrective work and recover its reasonable costs, seek injunctive or specific relief, and pursue any statutorily mandated court proceeding. These remedies are cumulative, and a waiver of one breach is not a waiver of another.
9. Indemnity. To the extent authorized by law, Licensee agrees to indemnify, defend, and hold harmless the Town and its elected and appointed officials, officers, employees, agents, and insurers from any and all costs, expenses, including reasonable attorneys’ fees, liabilities, claims, liens, demands, actions, and causes of action arising out of or related to loss, damage, injury, or death, in whole or in part, resulting from Licensee’s design, construction, use, occupancy, operation, maintenance, repair, removal, or restoration of the Facility or Licensed Premises, including the acts or omissions of Licensee’s employees, contractors, agents, invitees, participants, and participating agencies, except to the extent caused by the negligent or wrongful act of the Town. Licensee’s obligations under this Section survive expiration or termination of this Agreement.
10. Insurance. Before entering the Property for construction and throughout the Term, Licensee shall maintain, at its sole cost, insurance appropriate to construction and live-fire training operations, including commercial general liability, automobile liability, workers’ compensation, employer’s liability, and property coverage for the Facility, with coverage types, limits, deductibles, endorsements, and insurers reasonably acceptable to the Town and consistent with Exhibit B. To the extent permitted by law, liability policies shall name the Town and its officials, officers, employees, agents, and insurers as additional insureds on a primary and noncontributory basis for claims arising from Licensee’s activities. Licensee shall provide certificates and requested endorsements before work or use begins and upon renewal. Required insurance does not limit Licensee’s obligations under this Agreement.
11. Miscellaneous.
(a) Entire Agreement. This Agreement, including attached exhibits incorporated by reference, contains the entire agreement between the Parties and supersedes all prior written or oral agreements concerning its subject matter. If this Agreement conflicts with another document, including an exhibit, this Agreement controls.
(b) Severability. If a provision is held invalid in whole or in part, the remaining provisions remain in full force and effect. To the extent permitted, the invalid or unenforceable provision shall be deemed replaced by a valid and enforceable provision that most closely expresses the Parties’ intent.
(c) Amendment. No amendment is valid or binding unless in writing and signed by both Parties, except for operational approvals expressly delegated under this Agreement.
(d) Ambiguities. The rule that ambiguities are construed against the drafter does not apply. This Agreement shall be interpreted as though prepared by both Parties, and no presumption or burden arises because it was prepared by or at the request of a particular Party or its counsel.
(e) Captions. Section captions are for convenience only and do not affect construction of this Agreement.
(f) Attorneys’ Fees. In any action or proceeding to enforce, interpret, or seek damages for breach of this Agreement, the prevailing Party is entitled to recover its reasonable attorneys’ fees and costs.
(g) Governing Law. Colorado law governs this Agreement without regard to conflict-of-laws principles. Exclusive jurisdiction and venue for legal proceedings related to this Agreement shall lie in the state courts located in Boulder County, Colorado, or the United States District Court for the District of Colorado.
(h) Review. The Parties and their respective counsel have reviewed this Agreement and acknowledge that each has had a full opportunity to negotiate its terms. The Agreement shall be construed as a whole according to the fair meaning of its language.
(i) Waiver. Failure to insist on strict compliance with this Agreement is not a waiver, and waiver of a right at one time is not a waiver at another time. A waiver is valid only if in writing and signed by an authorized representative of the waiving Party.
(j) Counterparts. This Agreement may be executed in counterparts and by electronic signature. All counterparts together constitute one instrument.
(k) No Third-Party Beneficiary. This Agreement does not confer on any third party a right to claim damages or bring a proceeding against either Party because of any term of this Agreement.
(l) Relationship of Parties. Nothing in this Agreement creates a partnership, joint venture, agency, employment, or similar relationship between the Parties. Neither Party may bind the other or represent that it has authority to do so.
(m) Authority. This Agreement constitutes a valid and binding agreement of the Parties, enforceable in accordance with its terms. Each person signing represents that the person has authority to bind the applicable Party.
(n) Governmental Immunity. Neither Party intends to waive, by any provision of this Agreement, the monetary limits or any other rights, immunities, defenses, and protections provided by the Colorado Governmental Immunity Act, Section 24-10-101 et seq., C.R.S., as amended, or otherwise available by law.
(o) Annual Appropriation. Any financial obligation of either Party extending beyond the current fiscal year is subject to annual appropriation and does not create a multiple-fiscal-year debt or other financial obligation prohibited by law.
(p) Notice. Any notice, demand, or communication that either Party desires or is required to give shall be in writing and delivered by electronic mail, overnight courier, or first-class United States mail, postage prepaid, to the addresses below:
If to the Town:
Town of Nederland
Attn: Town Manager
45 w 1st St 
Nederland, CO 80466
Email: townadmin@nederlandco.org

If to Licensee:
Nederland Fire Protection District
Attn: Fire Chief
650 Lower West 4th Street
Nederland CO 80466
Email: [Email]
Notice is deemed given on the date received or, if acceptance is refused, on the date of attempted delivery. If the sender of electronic mail receives a machine-generated delivery-failure message, notice must be provided by overnight courier or first-class United States mail. Either Party may designate a different notice address by written notice given as provided above.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective Date.
TOWN OF NEDERLAND, COLORADO,

By 	
	Mayor

Attest:
	
Macy Caligaris, Town Clerk



NEDERLAND FIRE PROTECTION DISTRICT

By: 	
	
STATE OF COLORADO		)
					) ss.
COUNTY OF BOULDER		)
This instrument was acknowledged before me this ____ day of __________ __, 2026, by _______________, as _____________________of NEDERLAND FIRE PROTECTION DISTRICT.
WITNESS my hand and official seal.
	
Notary Public
[SEAL]
My Commission Expires:
	



EXHIBIT A
MAP OF THE LICENSED PREMISES
(Attached)


EXHIBIT B
INSURANCE REQUIREMENTS
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